LIS 661: INFORMATION ETHICS AND POLICY
Spring 2014

M1:30-4:00prPM

Instructor: Alan Rubel

Office: 4259 H.C. White

Phone: 608-263-2916

Email: arubel@wisc.edu

Office hours: TR 1:00-2:00, and by appt.
Introduction

This course is an intensive introduction to and overview of some foundational issues in
information ethics and policy. We will cover theoretical, legal, and policy-level approaches to
several issues that are probably already familiar to you. There are two primary components to
your work. First is engagement with the course material. You will be responsible for reading and
critically assessing the course materials, and engaging with the rest of the class regarding those
materials, each week. Second is a substantial research paper on a topic of your choice. That
research paper will be constructed in stages, with deliverable content at several points during the
semester. Each of these two components constitutes half of your grade.

Required Texts

e Boyle, James. The Public Domain: Enclosing the Commons of the Mind (Yale University Press,
2008)

e Brown, Michael. Who Owns Native Culture? (Harvard University Press, 2004)

e Nissenbaum, Helen. Privacy in Context: Technology, Policy, and the Integrity of Social Life
(Stanford Law Books, 2010)

We will also be reading a long excerpt from John Stuart Mill’s On Liberty. It is in the public domain,
and available for free online at Project Gutenberg. There are other electronic versions of it through
the UW library. Moreover, it is inexpensive and widely available in hard copy.

Other reading assignments will made available on Learn@UW, in electronic reserves, or via the
free Web.



Course Objectives and Learning Outcomes

Course Learning Objectives:
e Students should understand the various philosophical theories, issues, and ideas that we
address and apply those theories, issues, and ideas to problems in information policy and

ethics.

e Students should develop the ability to examine and critique the arguments we encounter,
and to bring original and creative ideas to bear on those arguments.

Course Learning
Objective

Official Program-Level
Learning Outcomes

Evidence of Learning
Outcomes

Assessing Mastery of
Learning Outcome

Students should understand
the various philosophical
theories, issues, and ideas
that we address and apply
those theories, issues, and
ideas to problems in

information policy and ethics.

1a. Students apply key

concepts with respect to the
relationship between power,
knowledge, and information.

In class presentations.

Presentation deploy concepts,
ideas, and arguments from
readings to scenarios and
problems they find.

2a. Students evaluate and
debate information policy
and ethics applicable in local,
national, or global contexts.

In class presentations.

Presentations describe flaws
and advantages of various
approaches to policy and
ethics, and discussions weigh
those flaws and advantages in
relation to particular policy
debates.

Research paper.

Paper has clear policy-
oriented thesis and defends
thesis against reasonable
objections.

2b. Students apply core
ethical principles to
professional practice.

In class presentations.

Presentations relate course
ideas and concepts to issues
from professional settings.

Research paper.

Paper uses course ideas and
concepts in addressing policy
issue.

Students develop the ability
to examine and critique the
arguments we encounter,
and to bring original and
creative ideas to bear on
those arguments.

2a. Students evaluate and
debate information policy
and ethics applicable in local,
national, or global contexts.

Class participation.

Discussions address problems
and advantages of various
approaches to policy and
ethics, and postings weigh
those flaws and advantages in
relation to particular policy
debates.

Research paper.

Paper has clear policy-
oriented thesis and defends
thesis against reasonable
objections.

4b. Students demonstrate
good oral and written
communication skills.

Class participation.

Participation is thoughtful,
succinct, and on point.

Paper presentations.

Presentations are clear, well-
constructed, and
communicate projects
effectively.

Research paper.

Paper is well-written and well-
organized. Paper conveys
arguments effectively.
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Assignments, Evaluation, and Grading

Assignment Max Points Due date?
Participation 10 points Weekly
Major paper/project 50 points (in parts) Several
Leading class discussion 40 points total variable

(2 presentations worth 20 points each,
half of which is an individual grade and
half of which is for the whole show)

Assignment Specifics

Class Participation: 10 points

Expectations: You are expected to attend class prepared and to participate vocally and
substantively. Quality of participation is much more important than quantity. You can expect full
credit if you participate regularly and substantively, but do not talk over other folks in the class.

Purpose: The material we will address in the course is demanding and contested. Discussing the
material is an important component in understanding the positions, disputes, and nuances.
Moreover, | believe that learning is a collaborative process. You, your classmates, and the
instructor all teach and learn from one another; participation by each class member is a crucial
part of the process.

In-Class Presentations: 40 points total

Teams of three or four students will lead class discussion for about half of class, weeks 3-13. We
will pick dates during week 2, once you’ve had a chance to consider the agenda.

Each student will present twice, and each presentation is worth 20 points. Half (i.e., 10) of the
points for each presentation will based on individual presentation and half will be based on the
whole show.

The details are as follows:
e The student team will present material and lead discussion in class for about 90 minutes.
e The presentation will contain the following elements:
o Review of major concepts from the readings

o ldentification of 3-4 major questions stemming from readings

o Lead discussion in class about the above questions for approximately 10-15 minutes
each

o Presentation of 2-3 subtopics related to the readers, but not necessarily included in
the readings for approximately 10 minutes each. Subtopics may include news items,
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issues in libraries/archives/information agencies, related ideas, legal cases, policy
issues, etc. This is a chance for you to be creative.
e Use of AV material or material from the internet is fine (e.g., interviews, conference
presentations etc.).
e You are welcome (but not required) to include novel learning elements, such as:
In class writing

o Breaking up into groups
o Learning based game

o Debate

o Inclass activity

o Etc.

e The grades for the presentations will be based on:

Clarity of presentation

Demonstration of understanding the major issues

Success in explaining the major concepts from the readings
Articulating important questions from the readings

Novelty, creativity, and appropriateness of external ideas and materials

O O O O O

Peer review (each group member will evaluate other group members and group as
a whole, and each class member will evaluate the group as a whole)

Purpose: The purpose of in class presentations is several fold. First, it is for you to understand
material in sufficient depth to both explain it to others and to offer worthwhile critiques. Second,
it is for you to have sufficiently disciplined an understanding of the material to explain it succinctly
to others. Third, it is to give you the opportunity to look beyond the readings and find examples
that illustrate the points being addressed. Finally, it is to develop your presentation skills and
foster group work.

Research Paper/Project

You will be required to write a research paper on a topic of your choosing, subject to my approval.
The paper will be completed in a series of steps, each turned in and evaluated: proposal,
annotated bibliography, outline and expanded bibliography, short presentation, final paper. The
presentations will take place on the last day of class. The final paper will be 15-20 pages, not
including references.

Paper Parts Due Date —all items due at start of class Points
on due date unless otherwise indicated

Proposal: % page, less than 200 words Feb 24 1

5-7 item annotated bibliography March 10 1

Initial outline and 15+ item annotated bibliography March 31 3
Extended outline April 21 5

Topic sentences for each major section. “In this

section I...”
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Short presentation (last day) May 5 10

Final paper 15-20 pages not including sources. Paper copy due to my mailbox by 9AM 30
on Friday May 16th

50 total

Purpose: The project as a whole is intended to foster depth of understanding of both value theory
and particular issues in information ethics and policy. It is also intended to develop your ability to
conduct independent research, manage a project, and write sophisticated papers.

The purpose of the short presentation is to get you to hone your ideas into a format approachable
by educated non-experts and to help develop your presentation skills. Just as important, it is to
help educate your classmates and instructor about your topic.

The purpose of the intermediate steps is to help you develop a project over a longer period of
time, and to create a structure that will help you write a better paper and to have a deeper
learning experience. The longer and more ways in which you engage a project, the better you will
understand it.

Expectations: Papers should be written in an academic style, rather than in a memo format. They
should demonstrate thoughtfulness, creativity, and deep engagement with the underlying issues.
You will choose a topic that is subject to debate or controversy and offer some argument about it
(e.g., that policy should go in some direction, that some practice is morally problematic, that a
certain danger lurks in a policy or practice). | will provide a list of potential topics, and | will
periodically forward other potential topics for you to consider.

Your proposal should:
e State the nature of an information ethics/policy controversy.
e Say something about its importance.
e State very roughly what direction you would like to go on the project.

Your annotated bibliographies should:
e Show some understanding of each source and how it relates to your topic.

Your initial outline should:
e Have a thesis.
e Have a coherent structure.
e Show how the paper will support the thesis.
e Point to enough background information to demonstrate understanding.
e Recognize counterarguments and opposing views.
e Belong enough to convey your strategy; likely a page.

Your extended outline should:
e Have a clear, succinct thesis.
e Have a logical structure.
e Provide enough information to show how each part supports your thesis.
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Describe enough background information to help the reader understand what’s at issue.
Explain opposing views and show how the paper will handle them.

Be long enough and detailed enough to explain background and demonstrate strategy;
likely two or more pages.

Your presentation should:

Introduce the topic clearly and succinctly;

Provide sufficient background information to motivate the project;

State your position clearly;

Provide enough argument to see how you arrive at your thesis;

State counterarguments clearly enough for audience to understand why there is some
controversy;

Have some simple visual aid for the audience: handout, slides, outline on board, model,
video, interpretive dance, etc.

Your paper should:

State and address a clear, non-trivial thesis that is possible to address within the limits of
the assignment;

Demonstrate depth of understanding of your topic;

Persuasively use underlying value theory;

Thoroughly explain its arguments and conclusions;

Scrupulously address contrary positions, counterarguments, and the limits of your thesis;
Have a logical and effective structure (e.g., clear roadmaps, thesis statements, sections,
and headings) ;

Be well-written (passive voice is avoided! Aren’t rhetorical questions annoying?) and
thoroughly edited.

Course Management

Contacting the Instructor

| will be in my office during office hours (unless | give you notice in advance) and you can just drop
by. Otherwise, email is the best way to communicate with me. Allow me a day to respond, though
I'll generally respond more quickly than that. Please put “LIS 661” and a brief description in the
subject line. | get a lot of email, and that will make it easier to see.

Grade Distribution

A 94-100
AB 88-93
B 82-87
BC 77-81
C 72-76
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Accommodations

Any student who requires special arrangements for attending class, participating in discussion, or
doing assignments should let me know within the first two weeks of class, otherwise such
arrangements may be difficult to accommodate. | encourage any student who has a learning
disability or physical disability that affects learning to come speak to me and to visit the
university’s McBurney Center, and we will see what we can do to meet your needs.

Any student for whom religious observances conflict with class attendances or mandatory
academic requirements should let me know within the first two weeks of class in order that we
can make appropriate arrangements for make-up work.

Agenda

Week 1, January 27: Syllabus, Background

Kay Mathiesen, “What is Information Ethics?,” Computers and Society, Vol. 32, No. 8, 2004.
http://portal.acm.org/citation.cfm?id=1050312 You should be able to follow the link. If not, | have
posted a draft version on Learn@UW.

Russ Shafer Landau, A Et hi cal ReslShafer handaunThe Fundamentals of Ethics (Oxford
University Press, 2010), pp. 275-291.

Orin S. Kerr, “How to Read a Legal Opinion,” 11 Green Bag 2d 51 (2007).

e This is highly recommended as a reference for the case law we will read in class.

Week 2, February 3: Basics, Moral Reasoning, Values in Information

Tom Regan, “Introduction to Moral Reasoning,” excerpt from Tom Regan, ed., Matters of Life and
Death (McGraw-Hill, 1992)

Russ Shafer Landau, “Consequentialism: Its Nature and Attractions,” Russ Shafer Landau, The
Fundamentals of Ethics (Oxford University Press, 2010)

ACLU v. Mukasey, Third Circuit, July 22, 2008, No. 07-2539. Slip Opinion at:
http://www.ca3.uscourts.gov/opinarch/072539p.pdf

Due: Pick presentation weeks, bring in some ideas for paper projects.
Week 3, February 10: Free Expression I
John Stuart Mill, On Liberty, chapter 2, 60pp.
e This is a public domain work. It is available electronically from Project Gutenberg, UW

Library via Past Masters, UW Library via netLibrary , or UW Library via Making of Modern
Law.
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e |tis also widely available in inexpensive hard copy.

Kent Greenawalt, “Rationales for Freedom of Speech,” Adam Moore, ed., Information Ethics:
Privacy, Property, and Power (University of Washington Press, 2005)

Ed Glaeser and Cass Sunstein, “Does More Speech Correct Falsehoods?” (pp. 1-6)

Week 4, February 17: Free Expression, Openness
Jack Balkin, “Digital Speech and Democratic Culture,” 79 New York University Law Rev. 1 (2004)

Pruneyard Shopping Center v. Robins, 447 U.S. 74 (1980)

Week 5, February 24: Openness, Neutrality, Speech

Milton Mueller, Net Neutrality as Global Principle for Internet Governance. Internet Governance
Project White Paper (2007) 18pp.

Verizon v. Federal Communications Commission, 11-1356 (D.C. Circ., January 14, 2014) (slip
opinion)

Due: Paper proposal

Week 6, March 3: Primary Goods, Concepts of Justice
John Rawls, A Theory of Justice (excerpt)

Robert Nozick, Anarchy, State, and Utopia (excerpt)

Jeroen van den Hoven and Emma Rooksby “Distributive Justice and the Value of Information: A
Broadly Rawlsian Approach,” Jeroen van den Hoven and John Weckert, eds., Information
Technology and Moral Philosophy (Cambridge 2008)

Bob Bocher, “School and Library Broadband and Internet Accessin Wisconsin: A Background
Paper,” WI Department of Public Instruction White Paper (May 4, 2012)
http://dpi.wi.gov/pld/pdf/bbandnetaccess.pdf.

Susan Crawford, “How to Get American Online,” New York Times, January 23, 2013.
http://www.nytimes.com/2013/01/24/opinion/how-to-get-high-speed-internet-to-all-
americans.html?_r=0

Susan Crawford, “Why U.S. Internet Access is Slow, Costly and Unfair interview,” Bill Moyers & Co.
(video interview), February 8, 2013, http://billmoyers.com/segment/susan-crawford-on-why-u-s-
internet-access-is-slow-costly-and-unfair/
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Week 7, March 10: Privacy 1

Eugene Volokh, “Freedom of Speech and Information Privacy: The Troubling Implications of a Right
to Stop People From Speaking About You,” 52 Stanford Law Rev. 1049 (2000) (very long, but about
1/3 footnotes)

Ruth Gavison, “Privacy and the Limits of Law” 89 Yale Law Rev. 421 (1980)
Richard Posner, “An Economic Theory of Privacy” Regulation (1978) 19-26
ACLU v. Clapper, Doc. Num. 13 Civ. 3994 (SDNY, December 27, 2013) (Slip Opinion)

Due: 5-7 item annotated bibliography

March 17: Spring Break

Week 8, March 24: Privacy 11

Nissenbaum, Privacy in Context

Alan Rubel and Ryan Biava, “A Framework for Comparing Privacy States,” forthcoming in JASIST:
The Journal of the American Society for Information Science and Technology (will post when
published)

Week 9, March 31: Copyright

Center for the Study of the Public Domain, Duke University. Bound by Law: Tales from the Public
Domain (http://www.law.duke.edu/cspd/comics/digital.php)

Boyle, The Public Domain, 1-160

Due: Initial outline, 10 item annotated bibliography

Week 10, April 7: P and IP and - Foundations
John Locke, “Of Property,” excerpted from Treatise (2””’) of Civil Government (Learn@UW)

Jeremy Waldron, “Two Worries about Mixing One’s Labour,” The Philosophical Quarterly 33: 37-44
(1983) (Learn@UW)

Edwin C. Hettinger, “Justifying Intellectual Property,” Philosophy and Public Affairs 18: 31-52
(Learn@UW)

Felix Cohen, “Transcendental Nonsense and the Functional Approach,” 35 Columbia Law Review
809 (excerpt) (9pp.) (Learn@UW)
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Week 11, April 14: IP 11

Cambridge University Press v. Becker, 863 F.Supp.2d 1190 (N.D. GA, 2012). Read pp. 1-89, and
ONE or TWO of the individual infringement claims (part IV A —W).

Boyle, 160-248

Week 12, April 21: Copyright, Cultural Property
Brown, Who Owns Native Culture 1-68

Michelle Caswell, “Thank You Very Much, Now Give Them Back”: Cultural Property and the Fight
over the Iraqi Baath Party Records,” The American Archivist, 74: 211-240 (2011).

Due: Extended Outline

Week 13, April 28: IP, Native Culture, Privacy, and Moral Rightso
Brown, Who Owns Native Culture? (finish)

Kay Mathiesen, “A Defense of Native Americans’ Rights over Their Traditional Cultural
Expressions,” The American Archivist 75: 456-481 (2012).

Amy M. Adler, “Against Moral Rights,” California Law Review 97: 263-301(2009)

Week 14, May 5: Wrap Up, Presentations, Party
Wrap up

Party

Due: Short presentations

May 16: Final Paper due
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